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Introduction

Recognizing the importance of eyewitness identifications in courts of law
and motivated by data showing that at least one erroneous eyewitness identifica-
tion was associated with almost 75 percent of cases where defendants were later
exonerated by DNA evidence, in 2013 the Laura and John Arnold Foundation
asked the National Academy of Sciences to undertake an assessment of the sci-
entific research on eyewitness identification and offer recommendations to im-
prove eyewitness performance. In response to this request, the National Re-
search Council (NRC) appointed an ad hoc committee to assess research in the
social and behavior sciences and research on vision, memory, and cognition;
identify gaps in the existing body of literature; and suggest other research ques-
tions to be pursued that would further our understanding of eyewitness identifi-
cation and that might offer additional insight into law enforcement and court-
room practice. That committee issued its report, Identifying the Culprit:
Assessing Eyewitness Identification, in 2014.

The report provided findings and recommendations for

o identifying and facilitating best practices in eyewitness procedures for
the law enforcement community,

o strengthening the value of eyewitness identification evidence in court,
and

e improving the scientific foundation underpinning eyewitness identifica-
tion.

The Arnold Foundation took particular note of Recommendation 11 of the
report. That recommendation called for additional research on system” and esti-
mator® variables. Specifically, the 2014 report recommended

'National Research Council. 2014. Identifving the Culprit: Assessing Eyewitness Iden-
tification. Washington, DC: The National Academies Press, p. 2.

2System variables are characteristics of procedures and practices (e.g., lineup configu-
rations or the content and nature of instructions provided to an eyewitness when asked to
make an identification) that can be controlled by the criminal justice system. See National
Research Council, p. 16.

Copyright © National Academy of Sciences. All rights reserved.
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broad use of statistical tools that can render a discriminability measure to
evaluate eyewitness performance... and a rigorous exploration of methods
that can lead to more conservation responding (such as witness instruc-
tions) but [that] do not compromise discriminability.*

As a result of its assessment of the scientific literature related to eyewit-
ness identification, the committee that authored the 2014 report concluded that it
could not “draw definitive conclusions about which lineup procedure (sequential
or simultaneous) is preferable.”” That committee further observed that “the iden-
tification of factors (such as specific lineup procedures or states of other system
variables) that can objectively improve eyewitness identification performance
must be among the top priorities for this field.”®

The 2014 report called for researchers engaged in research on eyewitness
identification to work more closely with the law enforcement community to
identify additional variables that might influence eyewitness performance in
order to understand more fully practical issues associated with strategies aimed
at influencing eyewitness performance.

CHARGE TO THE COMMITTEE

In order to stimulate new and innovative research on statistical tools and
the interrelationships between system and estimator variables, the Arnold Foun-
dation in 2015 again called upon the National Academies of Sciences, Engineer-
ing, and Medicine. It requested that the National Academies assist the founda-
tion in (1) developing a request for proposals for additional research on
eyewitness identification and (2) assessing the scientific merit and research de-
sign of submitted proposals.

To carry out this new project, the National Academies appointed an ad hoc
committee comprised of some members of the committee that authored the 2014
report on eyewitness identification and additional members with statistical ex-
pertise. This committee held two meetings and participated in numerous confer-
ence calls. At its first meeting,” the committee heard from several experts who
discussed the dominant approaches for assessing eyewitness performance and
considered statistical approaches relevant to eyewitness identification research.

? Estimator variables are characteristics of the conditions under which an eyewitness
event occurs (e.g., the visibility conditions at the time of the event, whether or not a
weapon is present, the race of the culprit versus that of the eyewitness, etc.) that are be-
yond the control of the criminal justice system. See National Research Council, p. 17.

4 National Research Council, pp. 117-118.

5 National Research Council, p. 118.

° Ibid.

"See Appendix B for the meeting agenda.

Copyright © National Academy of Sciences. All rights reserved.
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At that meeting, a representative from the foundation gave the committee the
following charge:

1. Develop text for a Request for Proposals (RFP) that addresses Recom-
mendation 11 of the 2014 NRC report, Identifying the Culprit: As-
sessing Eyewitness Identification, that called for additional research on
system and estimator variables in eyewitness performance. Develop cri-
teria to be used in evaluating the scientific merit and research design of
proposals submitted to the Laura and John Arnold Foundation to fur-
ther advance understanding of statistical tools appropriate for validating
the reliability of eyewitness performance.

2. Upon receipt of all proposals from the Arnold Foundation, meet to
evaluate the proposals based upon scientific merit and research design.

Prior to their appointment to the committee, prospective members submit-
ted a conflict-of-interest and bias statement and were screened for potential fi-
nancial conflicts of interest. At the committee’s first meeting in September
2015, the Executive Office of Policy and Global Affairs of the National Acade-
mies held a bias and conflict-of-interest discussion with the committee in order
to identify conflicts of interest and establish that the committee was intellectual-
ly balanced. The issue of potential or perceived conflict of interest or bias was
again examined when the initial set of proposals was received, and the PGA
Executive Office determined that no conflicts of interest existed for the commit-
tee members in relation to the researchers who had submitted proposals in re-
sponse to the RFP from the Arnold Foundation.

Per the agreement with the Arnold Foundation, this report describes, in the
following chapter, the development of the request for proposals, the processes
followed by the committee as it evaluated the proposals, and the committee’s
general assessment of the scientific merit and research design of the proposals
overall. It does not provide evaluations of individual proposals or the names of
applicants. This information has been provided to the foundation for internal
use.

It should be noted that the foundation will make the ultimate decision re-
garding which, if any, proposals to fund after it has the opportunity to consider
the committee’s assessments of the scientific merit and research design of each
proposal and to consider other relevant criteria that the foundation may deem are
applicable to the goals and mission of the foundation.

Copyright © National Academy of Sciences. All rights reserved.
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2

The Development of the Request for

Proposals/Evaluation of Formal Proposals

In response to the request by the Laura and John Arnold Foundation and
with input from foundation staff, the committee developed text for a Request for
Proposals (RFP) (see Appendix C) that addresses Recommendation 11 of the
2014 National Research Council (NRC) report, Identifying the Culprit: As-
sessing Eyewitness Identification. In Recommendation 11, the committee called

for

a.

b.

a broad exploration of the merits of different statistical tools for use in
the evaluation of eyewitness performance;

a broad exploration of the effects of different system variables (e.g.,
additional variants on lineup procedures, witness lineup instructions)
and estimator variables (e.g., presence or absence of weapon, elapsed
time between incident and identification task, levels of stress) and—
importantly—interactions between these variables using either the ROC
approach or other tools for evaluation of binary classifiers that can be
shown to have advantages over existing analytical methods; and

. the scientific community engaged in studies of eyewitness identifica-

tion performance [to] work closely with law enforcement to identify
other system and estimator variables that might influence performance
and practical issues that might preclude certain strategies for influenc-
ing performance [...and] that policy decisions regarding changes in
procedure should be made on the basis of evidence of superiority and
should be made in consultation with police departments to determine
which pgrocedure yields the best combination of performance and prac-
ticality.

8See National Research Council. 2014. Identifying the Culprit: Assessing Eyewitness
Identification. Washington, DC: The National Academies Press. Contextual information
and the complete text of Recommendation 11 appear on pages 117-119 of the report.

Copyright © National Academy of Sciences. All rights reserved.
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In developing the RFP, the committee established criteria to be used in
evaluating the scientific merit and research design of proposals submitted to the
foundation. While proposals were not to be constrained by the particular ideas
raised in Recommendation 11 of the NRC’s 2014 report, proposals designed to
further advance the understanding of statistical tools appropriate for validating
the reliability of eyewitness performance were to be particularly encouraged.

Via email correspondence and a series of conference calls, the committee
drafted and reached consensus on the language of the RFP.

In keeping with the 2014 recommendation, the RFP specifically called for
research to explore “the effects on eyewitnesses of different system variables
(e.g., variants on lineup procedures or instructions given to eyewitnesses) and
estimator variables (e.g., presence or absence of weapon, lighting conditions and
distances, elapsed time between the incident and the identification task, levels of
stress) and the interactions between these variables.” The RFP further stated that
proposed research should “use statistical evaluation tools to improve upon exist-
ing methods.” It emphasized that proposed research should exhibit strong re-
search design, using, for example, “random assignment, when feasible, and oth-
er research methodologies that allow for the strongest possible causal inferences
when random assignment is not feasible.”

Foundation staff asked that the RFP, in keeping with the foundation’s core
objective “to address our nation’s most pressing and persistent challenges using
evidence-based, multi-disciplinary approaches,” emphasize that “interdiscipli-
nary research partnerships and/or research performed in collaboration with law
enforcement agencies and the judiciary” be encouraged.

The RFP described four areas of research of particular interest to the foun-
dation:

1. research that yields an improved understanding of the relative merits of
simultaneous and sequential lineup procedures;

2. research that assesses the effectiveness of other lineup procedures;

3. research that helps characterize the evidentiary strength of an eyewit-
ness’s identification or nonidentification of a suspect from a lineup.
This is the binary classification problem of eyewitness identifications,
which raises questions such as how to properly handle different kinds
of error, which have different consequences; and

4. research from the broader scientific community that addresses the wide
range of issues related to eyewitness identifications, such as how the
probability of a correct identification varies with estimator variables in-
cluding, but not limited to, those mentioned above.

The RFP indicated that proposals were to be evaluated against four criteria:
1. IMPORTANCE: s the applicant proposing research that could produce

important improvement in our understanding of eyewitness identifica-
tion and the ability to reduce eyewitness identification errors? Could

Copyright © National Academy of Sciences. All rights reserved.
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the insights arising from the proposed research be applied within the
constraints of real-world conditions?

2. EXPERIENCE OF THE RESEARCHER(S) AND RELEVANCE OF
THEIR BACKGROUND(S)

3. STUDY DESIGN: s the applicant’s proposed study design likely to re-
sult in strong and useful insights? If the proposed study involves a ran-
domized trial, can high-value data be collected?

4. PARTNERS: Does the applicant’s team include all parties needed to
perform the proposed study?

Finally, the RFP described the grant application process, which began with
applicants submitting letters of interest that included a description of work to be
performed. The committee assisted the Arnold Foundation in broadly distrib-
uting the RFP.

For the letters of interest, applicants were asked to address all four selec-
tion criteria listed above, but it was not expected that applicants would have
finalized all aspects of the study design and partnership agreements. All four
criteria were, however, used as a basis for evaluation when each full proposal
was reviewed by the committee. While the committee would provide the foun-
dation with assessments of the merits of each proposal, the foundation would
make final decisions as to which proposals were ultimately funded.

In total, 20 letters of interest were received by the Arnold Foundation and
then provided to the committee. The committee was asked to evaluate the letters
against the criteria above and provide an evaluation of the letters to the founda-
tion. The foundation, taking into account the committee’s evaluation, invited
nine applicants to submit formal proposals. Nine proposals were received by the
foundation and these were transmitted to the committee for review.

In July 2016, the committee met via conference call and at an in-person
meeting to assess and draft text that provided its evaluation of the nine invited
full proposals. In considering the full proposals, the committee, in keeping with
its charge, evaluated the scientific merit and research design of the proposals.
Based upon the criteria set forth by the RFP, the committee developed a list of
questions by which to gauge the merit of the individual proposals:

1. Does the proposed research ask a new or interesting question?

2. Is the proposed research actionable/operationalizable in some way?

3. Does the researcher/research team have the appropriate toolkit/exper-
tise to carry out the proposed research?

4. Does the proposed research offer an appropriate mechanism to collect
data/evaluate collected data?

5. Does the proposed research develop new statistical approaches and/or
apply existing approaches not previously employed to evaluate the ac-
curacy of eyewitness identifications?

6. Does the proposal demonstrate that the researcher(s) has/have appro-
priate knowledge of the relevant scientific literature?

Copyright © National Academy of Sciences. All rights reserved.
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7. Does the proposed research have the potential to significantly impact
eyewitness identification procedures and is there a mechanism that
would allow for dissemination of the research to the relevant stake-
holder community/communities?

8. Does the proposed research directly address items a and b of Recom-
mendation 11 of the NRC report (see page 5)?

Based upon the application of these criteria, the committee found three
proposals to be superior and found four additional proposals of interest and of
significant scientific merit. The committee found the remaining two proposals to
be inadequate.

With regard to study design, the committee observed some unevenness
among the proposals. While several proposals provided detailed study designs,
other proposals made only general statements about how the project would be
conducted.

The committee noted that the members of the various research teams in-
volved in the three proposals in the superior category and the four proposals of
significant scientific merit possess the necessary academic qualifications and
experience with which to carry out the proposed research projects.

The committee noted unevenness with regard to the identification of re-
search partners. While several proposals provided detailed information about
extramural partnerships, others did not.

The proposals raised two issues that the foundation might consider as it
seeks to advance eyewitness identification research by supporting the current
projects or other future research: (1) there is intrinsic value in making research
data widely available, and projects that collect large data sets should be encour-
aged to share the data widely, and (2) a relationship between the scientific and
law enforcement communities is necessary at all stages of a research project if
the research is to have actionable outcomes.

The committee also noted that many of the submitted proposals are guilty
of the “prosecutor’s fallacy.” That is, they assume that we really know who the
guilty party is and then seek to find the probability that the correct person will
be identified by a given eyewitness identification process. But in criminal pro-
cedures we do not generally know who committed the crime, so the proper ques-
tion in examining various processes for eyewitness identification is, “What is the
probability that the ‘truth’ revealed by the process will be correct?” That is a
very different question and will generally lead to very different probabilities.

To illustrate, consider the analogous situation with drug testing, for which
we normally have good information from laboratory experiments about the reli-
ability of a test, which is the probability of finding the truth when the truth is
known. If the drug test for a person on trial came back positive, and the reliabil-
ity of the test is known to be, say, 99%, a prosecutor might say that the test
shows with a very high probability that the defendant was using drugs. But that
is not really the correct assertion for the purposes of trial because it ignores the
false positives from those tests (which are analogous to erroneous eyewitness

Copyright © National Academy of Sciences. All rights reserved.
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identifications). Rather, the appropriate question is, “What is the probability
that, when a drug test comes back positive, the test is correct?”

The committee mentions this only to say that care must be taken with the
research proposals it evaluated. Experienced researchers should be able to focus
clearly on the proper questions, and none of the proposals received was exclud-
ed because of this apparent imprecision.

The committee is delighted that the foundation has taken this important
step to advance eyewitness identification research and looks forward to further
activity in this area.

Copyright © National Academy of Sciences. All rights reserved.
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MEETING 1
WASHINGTON, DC
SEPTEMBER 28, 2015
MONDAY, SEPTEMBER 28, 2015

OPEN SESSION

8:30 am Continental Breakfast
9:00 am Opening Remarks and Introductions
Chair:

David Banks, Duke University

9:15 am Overview of NRC report Identifying the Culprit: Assessing
Eyewitness Identification and Discussion with Committee

Speaker:
Tom Albright, Salk Institute for Biological Studies and report
committee co-chair

10:00 am Overview of Statistical Issues Arising in Eyewitness
Identification Research and Discussion with Committee

Speaker:
Karen Kafadar, University of Virginia, Charlottesville
10:45 am Break
11:00 am Charge to the Committee and Discussion with Sponsor
Speaker:

Joanna Weiss, Laura and John Arnold Foundation
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12:00 pm Lunch

1:00 pm Selecting from a Lineup — Binary Classification Problem —
Statistical Approaches

Speakers:
Gary L. Wells, University of lowa
John T. Wixted, University of California, San Diego

2:30 pm Adjourn to Closed Session

MEETING 2
WOODS HOLE, MA
JULY 23-24, 2016

MEETING CLOSED IN ITS ENTIRETY.
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Gaf

laura and john arnold foundation®

PROJECT OVERVIEW AND REQUEST FOR PROPOSALS:

IMPROVING PERFORMANCE AND RELIABILITY OF EYEWITNESS
IDENTIFICATION

Overview

The Laura and John Arnold Foundation (LJAF) is a 501(c)(3) private foundation, whose core objective is
to address our nation’s most pressing and persistent challenges using evidence-based, multi-disciplinary
approaches.

Request for Proposals

LIAF is pleased to issue the following request for proposals for research designed to assess and improve
the performance and reliability of eyewitness identifications. Designing eyewitness identification
procedures — and interpreting their results — is challenging, and current practices are not as reliable as one
might hope. Numerous interesting open questions merit attention from the broad research community,
and the Foundation especially encourages interdisciplinary research partnerships and/or research
performed in collaboration with law enforcement agencies and the judiciary.

This call for proposals stems from the findings and recommendations of the 2014 National Academy of
Sciences’ (NAS) report, Idennfj)mg the Culprn‘ A.v.ve.mngEyewnne.v.v]dennf cation (see

repoﬂ was Lhe result of the Foundation’s request to the NAS to assess the state of research on eyewitness
identification. In its report, the NAS found that, while “past research has appropriately identified the
variables that may affect an individual’s ability to make an accurate identification,” because of “the
complex nature of eyewitness identification, the practical difficulties it poses for experimental research,
and the still ongoing evolution of statistical procedures in the field of eyewitness identification research,
there remains ... substantial uncertainty about the effect and the interplay of these variables on eyewitness
identification.”!

In general, this request for proposals aims to address the research challenges raised in Recommendation
11 of the NAS's report, but proposals need not be constrained by the particular ideas raised there.

The Foundation specifically seeks proposals for research that explores the effects on eyewitnesses of
different system variables (e.g., variants on lineup procedures or instructions given to eyewitnesses) and
estimator variables (e.g., presence or absence of weapon, lighting conditions and distances, elapsed time
between the incident and the identification task, levels of stress) and the interactions between these
variables. It envisions that much of this research will use statistical evaluation tools to improve upon
existing methods. To address questions about the effectiveness of various eyewitness identification
procedures, the Foundation encourages experimental designs using random assignment, when feasible,

! National Research Council. Identifping the Culprit: Assessing Eyewitness Identificetion. Washington, DC:
The National Academies Press, 2014.
2 Ibid. Seepp. 117-119.
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and other research methodologies that allow for the strongest possible causal inferences when random
assignment is not feasible.

Among the many ways that may be explored as options for improving the reliability and efficacy of
eyewitness identifications, the Foundation is particularly interested in:

1) research that yields an improved understanding of the relative merits of simultancous
and sequential lineup procedures;

2) research that assesses the effectiveness of other lineup procedures;

3) research that helps characterize the evidentiary strength of an eyewitness’s
identification or non-identification of a suspect from a lineup. This is the binary
classification problem of eyewitness identifications, which raises questions such as
how to properly handle different kinds of error, which have different consequences®;
and/or

4) research from the broader scientific community that addresses the wide range of issues
related to eyewitness identifications, such as how the probability of a correct
identification varies with estimator variables including, but not limited to, those
mentioned above.

Application Process and Selection Criteria:

The proposal submission process will be two-staged. Initially, applicants should submit a letter of interest
including a description of work to be performed. This document, which should be no more than three
pages in length, should be received no later than April 8, 2016. Statements of interest will be examined
by a newly-appointed committee of experts established by the National Academies of Sciences,
Engineering, and Medicine.

Taking account of comments from the expert committee, the Foundation will invite some applicants to
submit a formal proposal. All invitations for formal proposals will be issued by May 6, 2016, and include
a template for proposal submission including: 1) a short narrative statement describing the work to be
performed 2) a detailed project budget; 3) a list of project milestones; 4) the principal investigator’s
curriculum vitae; and 5) a description of project deliverables. The deadline for formal proposals will be
June 24, 2016.

The letters of interest and proposals will be evaluated against the following criteria:

> IMPORTANCE: Is the applicant proposing research that could produce important
improvement in our understanding of eyewitness identification and the ability to reduce eyewitness
identification errors? Could the insights arising from the proposed research be applied within the
constraints of real-world conditions?

3 Binary classification is the task of classifying the elements of a set into two groups—in the case of
eyewitness identification, into the groups “suspect™ and “non-suspect.” The former group should have, at most, one
member. However, an eyewitness may not only correctly identify a suspect from a lineup or correctly recognize that
a suspect is absent, but he or she may incorrectly identify an innocent individual as the suspect (a false positive) or
not identify a guilty individual as the suspect (a false negative). Errors of this type are important to consider, as
either of the latter two outcomes have implications for the reliability of identifications
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P

BACKGROUND(S)

F STUDY DESIGN: Is the applicant’s proposed study design likely to result in strong
and useful insights. If the proposed study involves a randomized trial, can high-value data be
collected?

¥ o PARTNERS: Does the applicant’s team include all parties needed to perform the
proposed study?

For the letter of interest: While applicants are asked to address all four selection criteria above, it is not
expected that applicants will have finalized all aspects of the study design and partnership agreements.
However, all four criteria will be evaluated when a full proposal is reviewed.

When full proposals are received, they will be reviewed by the National Academies of Sciences,
Engineering. and Medicine committee described above. That committee will provide the Foundation with
assessments of the merits of each proposal, but the Foundation will make the final decision as to which

proposals are funded.

The Foundation will consider funding projects of varying scope and duration. While proposals for short-
term, high-impact research are encouraged, the Foundation recognizes and appreciates the benefits of
multi-institutional research projects that foster collaborations between academia and practitioners such as
law enforcement agencies or other government entities. Research projects may, therefore, be performed
by individual rescarchers or multi-member teams. The level of research funding will be commensurate
with project size.

The following table shows the requested application materials and timeline:

Stage of application process Date
All prospective applicants are asked to submit a letter of interest Deadline: April 8, 2016

(maximum three pages)
Applicants will be notified whether they are invited to submit a full May 6. 2016
proposal (full proposals must be invited)

Invited applicants submit a full proposal (maximum six pages) Deadiine: June 24. 2016
Applicants will be notified whether they have been selected for award | August 2016
Grants will be awarded October 2016

Letters of interest should be emailed to EWIDresearchi@arnoldfoundation.org with an email subject line
of LJAF CJ RFP-2016-01.
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