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IH'l'JODOC'l'ION 

On January 9-11, 1978, the Ocean Policy Committee (OPC) of the National 
Research Council and the University National Oceanographic Laboratories Sys­
tem (UNOLS) convened a workshop entitled "Procedures for Marine Scientific 
Activities in a Chanqinq Environment", chaired by Professor T. K. Treadwell. 
Held at the Scripps Institution of Oceanography, University of califomia, 
san Dieqo, La Jolla, califomia, the workshop provided an opportunity for 
representatives of academic institutions that operate major research vessels 
to review the likely nature of the reqime for marine scientific research with 
and without a Law of the Sea (LOS) Treaty, and to consider procedures that 
must be developed in order to work in other nations' coastal areas and in the 
deep ocean in the future. Participants at the workshop are named in Appendix 
A. 'l'he followinq papers constituted a backqround for the meetinq: 

1. COIIIlents on Part XIII, Informal Com.posite Negotiatinq Text, Articles 
on Marine Scientific Research, prepared by Ms. Mary Hope ICatsouros, Executive 
Secretary, Ocean Policy Committee, National Academy of Sciences (Appendix B). 

2. Proposed UNOLS Role in Facilitatinq Distant Water Research, prepared 
by Dr. Warren s. Wooster, university of washinqton; member Ocean Policy Com­
mittee. 

Durinq the mominq session on January 9, Mr. Noxman Wulf of the National 
Science Foundation reviewed the status of neqotiations at the Law of the Sea 
COnference. Focusinq on the treatment of scientific research throuqhout the 
LOS neqotiations, he briefly discussed the issues before the COnference, in 
particular, the marine scientific research issue. Mr. Blumberq of the Depart­
ment of State reviewed the articles in the Informal Composite Neqotiatinq Text 
that pertain to marine scientific research and offered his view on the outcome 
of the Law of the Sea neqotiations. 

The afternoon session of the first day considered the respective implica­
tions of a treaty and a non-treaty reqime for the conduct of marine scientific 
research. The two points of view were presented by Drs. John Knauss and 
Edward Miles; the texts of their briefs are qiven in Appendices D and E. 

Ms. Mary Hope Katsouros briefed the participants on the status of juris­
dictional maritime claims over marine scientific research. She reported that 
of the 130 independent coastal States, 56, as of January 1978, have claimed 
jurisdiction over a 200 nautical mile maritime zone. Accordinq to her analy­
sis (See Appendix C), at least 41 of these States claim direct or indirect 
jurisdiction over marine scientific research. She noted that most of these 
nations had not promulqated requlations for foreiqn scientists and institu­
tions wishinq to obtain clearances for research in the waters claimed. 
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Durinq the remainder of the workshop, the participants were divided into 
two workinq qroups to discuss (1) "Preparatory and Planninq" and (2) "Opera­
tional and Follow Up" aspects of research cruises. Sessions of the two qroups 
were chaired by Prof. Robert Dinsmore and Dr. David A. Ross, respectively. 
Each qroup prepared a brief summary of the remark• made at their session and 
these were presented to the entire workshop and discussed. Followinq the 
meetinq Prof. Dinsmore and Dr. Ross consolidated their reports and present­
ed them to an editorial cam:nittee composed of Captain Dinsmore, Ms. Katsouros, 
Dr. Miles, Dr. Ross, Prof·· Treadwell, and Dr. Wooster. The followinq 
report is a synopsis, without attribution, of the major topics dealt with in 
the qroup discussions. The conclusions and recommendations represent a con­
sensus, althouqh they were not specifically approved by participants in the 
form presented here. 

BACJ(GROUND 

As the protracted Law of the Sea neqotiations continue, several features 
of the proposed reqime for marine scientific research are becominq evident: 

1. The conduct of marine science research at sea will be subjected to 
increased control by coastal States. Even now, many coastal States are adopt­
inq restrictive policies reqardinq marine scientific research. 

2. COntrol over research will be exercised within the 12-mile territor­
ial sea, on the continental shelf, and to a distance of 200 miles offshore in 
the Exclusive Economic ZOne (EEZ); limited control miqht be extended to the 
seabed beyond {the so-called Area). 

3. The new reqimes for marine scientific research will include obliqa­
tions not previously required of marine institutions. Meetinq some of these 
obliqations will require new formalities and fundinq beyond that which is 
presently available. 

Workshop participants, althouqh aware of continuing neqotiations, assumed 
that the future reqime for marine scientific research will be very similar 
to that outlined in the 1977 Law of the Sea {LOS) document, the Informal 
composite Neqotiatinq Text (ICNT). 

The u.s. marine science community should not delay developing plans until 
a final text is adopted because some features of the new text are already 
being unilaterally implemented by coastal States. Accordingly, the followinq 
"Summary Recommendations" and "Recommended Operatinq Procedures" were devel­
oped at the workshop. Subsequent sections of the report elaborate on the 
specific requirements of the ICNT and comment on as~cts of the recommenda­
tions and proposed procedures. It should be noted that the workshop and the 
Ocean Policy Committee did not consider whether the United States should 
ratify the emerqing Law-of-the-sea treaty and took no position on that issue, 
~ut recoqnized that both ooints of view are widely held and in either event it 
1s clear that certain operating information requirements and procedures need 
to be clarified. 
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SUMMARY RECCJOo!ENDATIONS 

To the Operatinq Institutions: 
l. That the institutions follow the recommended operating procedures 

(pp. 4-5) and furnish the Department of State and UNOIS the information re­
quested therein. 
'l'oUHOIS: 

2. That UNOLS establish an information service to compile and make 
available to its members and to other research vessel operators the following 
information: 

a) Planned and current distant water research proqrams; 
b) National and international laws and regulations pertaining to the 

control of marine scientific research; and 
c) Details of experience in obtaining clearance and in operating off 

foreiqn coasts, including names and addresses of foreiqn research 
contacts. 

3. That UNOIS assist operating institutions and the Department of State 
in monitoring the fulfillment of obligations pertaining to the conduct of 
distant water research. 

4. That UNOIS cooperate with the Federal Research Operators Group (FROG) 
to ensure that common practices and procedures are followed to the greatest 
extent practicable by all u.s. research vessels in their conduct of distant 
water reaearch. 
To the National Science Foundation: 

5. That the Foundation, in discussions with the Department of State and 
other appropriate Federal agencies, develop adequate funding to cover the 
additional costs of distant water research resulting from the changed regime. 
To the Department of State: 

6. That the Department assist the operating institution• in carrying out 
communication and negotiation with other coastal States on matters relating to 
clearance requests, changes in research plans, and the orderly fulfillment of 
obligations incurred as conditions for access. 

7. That the Department continue to serve as the official channel for 
communication and negotiation with other coastal States on matters relating 
to clearance requests, changes in research plans, and the orderly fulfillment 
of obligations incurred as conditions for access. 

8. That a record of these communications be maintained and that the 
essential information be made available to the operating institutions and 
UHOIS. 

9. That the Department obtain copies of all national and international 
laws and requlations that govern the conduct of marine scientific research in 
distant waters and routinely provide this information to the operating insti­
tutions and UNOLS. 

10. That the Department develop and implement procedures to facilitate 
the research by u.s. scientists in 200 mile zones where jurisdiction is 
claimed by coastal States. 

11. That the Department enter into regional and bilateral negotiations 
with appropriate organizations and countries in order to facilitate the future 
conduct of marine scientific research in distant waters. 
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RECOMMENDED OPERATING PROCEDURES 

1. Pre-cruise discussions: In appropriate cases, pre-cruise planninq dis­
cussions should be held in which the chief scientist and/or other representa­
tives of the operatinq institution and of the Department of State meet with 
appropriate scientists and officials of the coastal State. Such discussions 
are particularly important when previous experience with the coastal State is 
limited, when difficulties or misunderstandinqs with the coastal State have 
occurred in the past, or when the proposed research is complex or of lonq du­
ration. The purposes of the discussions include ensurinq that all concerned 
fully understand the nature of the research and the conditions under which it 
is to be conducted, arranqinq for coastal State participation and arranqinq 
for exchanqe of information and data. 
2. Clearance request: Unless informal arranqements are appropriate, the 
operatinq institution should submit a clearance request to the Department of 
State in time for it to be forwarded to the coastal State an aqreed time in 
advance of the proposed operation. The request should be in the standard for­
mat developed in consultations between UNOLS and the Department and should 
contain the information stipulated in the eventual treaty or as aqreed with 
the coastal State concerned. 
3. Clearance negotiations: When these negotiations are conducted by the 
Department of State, a record of them should be maintained and furnished to 
the operatinq institution and to UNOLS. All conditions applyinq to the clear­
ance should be clearly stated, includinq those relatinq to the conduct of the 
research and to port-cruise responsibilities. Academic institutions should 
provide UNOLS with rec~rds of informal neqotiations and arranqements. 
4. Changes in research plans: All necessary significant changes in research 
plans should be reported to the Department of State by the operatinq institu­
tions as soon as possible. During the cruise, the captain of the research 
vessel should report such changes both to a designated contact in the coastal 
State and to the Department of State. 
5. Cooperation during cruise: The captain and the Chief Scientist should 
comply with the conditions under which access was granted, such as those 
described in Article 250 of the ICNT, or other aqreed conditions stipulated by 
the coastal State, and at the conclusion of the cruise should report the ac­
tions taken to the Department of State and to UNOLS. 
6. Post-cruise actions: At the conclusion of the cruise, the operatinq 
institution should inform the Department of State and UNOLS about the record 
of cooperation with the coastal state. Arrangements for providing access to 
data and samples should also be reported by the operating institution~ this 
information should be transmitted by the Department of State to the coastal 
State. A schedule should be established for forwarding to the coastal State. 
Subsequently, periodic reports and relevant publications should be forwarded 
in the same manner. 
7. Compliance with obligations: Fulfillment of obligations should be moni­
tored by the Department of State and UNOLS. At the end of two years, the 
operating institution should report all actions taken since the end of the 
cruise. The Department of State should forward this information to the coast­
al State and indicate whether all obligations have been complied with fully. 
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SPECIFIC PROCEWRI!iS RBQt1IRBD BY THE ICNT 

These paragraphs describe some of the obliqations of marine scientific 
orqanizations in the developllent, operation, and completion of marine expedi­
tions as provided in the ICNT (see Appendix B for articles relative to marine 
science). The list cannot be comprehensive at present because of Article 250, 
paragraph 2, which concerns application of additional unspecified conditions 
by the coastal State. It should be emphasized that this section does not con­
cern itself with the basic principles applyinq to marine scientific research, 
for example, that marine scientific research activities shall be conducted 
exclusively for peaceful purposes - Article 24l(a), but rather only with the 
major restrictions and obliqations. 

Article 151 sets forth the functions of the Deep Seabed Authority. These 
functions include the conduct of marine scientific research. Paraqraph 7, in 
particular, grants to the Authority the responsibility to "haJ:JDOnize and 
coordinate• such research in the Area. The extent to which "coordination" 
could beccme "requlation" is a matter of sane concern.* 

Article 249 lists information to be provided to the coastal State not 
less than six months in advance of the expected startinq date of the research 
project, if that project is to be conducted within that State's EEZ or on its 
continental shelf (which, accordinq to the ICNT, extends to the outer edqe of 
the continental marqin, even when this lies beyond 200 nautical miles off the 
coast in question.) The followinq must be described. 

a) the nature and objectives of the research project; 
b) the method and meansto be used, including name, tonnaqe, type and 

class of vessels and a description of scientific equipment; 
c) the precise qeoqraphical areas in which the activities are to be con­

ducted; 
d) the expected date of the first appearance and final departure of the 

research vessels, or deployment of the equip11ent and its removal, as 
appropriate; 

e) the name of the sponsorinq institution, its director, and the person 
in charqe of the research project; and, 

f) the extent to which it is considered that the coastal State should be 
represented in the research project. 

While much of this information has been routinely furnished, certain 
items miqht present probleJU. For example, in part (c), the interpretation of 
"precise" may differ fran country to country. In part (f), it is important 
that the response be precise and realistic. The term "to participate" is un­
clear and could presaqe an involvement lastinq for years after the initial 
fundinq for the proqram has expired. 

*As a consequence of neqotiations at the Sprinq 1978 session of UNCLOS, 
it appears that the role of the Authority reqardinq marine scientific 
research proposed in the ICNT may be considerably reduced. 
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Article 250 addresses the duty to comply with certain conditions; it is 
one of the major articles in the ICNT which concerns obligations for u.s. 
marine scientists. 

Paragraph l(a) treats the right of a coastal State, if it so desires, to 
participate or be represented in the research project, especially on board. 
On occasion, this may lead to requests that research vessels enter foreign 
ports to pick up and discharge coastal State scientists. 

Paragraph 1 (b) concerns providing the coastal State, at its request, with 
preliminary reports as soon as practicable and with final results and conclu­
sions after completion of the research. This requirement had been in effect 
in some States prior to the ICNT, but has probably not been fulfilled as con­
scientiously as it could have been. One problem is that the analysis of 
results from an expedition cannot always be completed within the lifetime of 
the original research grant. The text contains no procedure for notification 
that completion or compliance with regulations has been achieved. 

Paragraph l(c) concerns access by the coastal State, at its request, to 
all data and samples from the research project, which includes 
providinq it with data that can be copied and samples that can be divided 
without detriment to their scientific value. Meeting this obligation will 
entail some additional costs, although experience suggests these will be mod­
erate. The National and World Data Centers can play a role in data transfer. 

Paraqraph l(d) concerns assistance in assessing the data samples, and 
the results thereof, is open-ended and might comprehend items unrelated to the 
major purpose of the expedition (i.e., a physical oceanoqraphy cruise might be 
followed by a request by the coastal State for interpretation of how the in­
formation gathered will affect larval distribution of fish or dispersal of 
pollutants). Likewise, the coastal State could ask for assistance long after 
the completion of the proqram or in situations where the principal investiga­
tor has become affiliated with another organization. 

Paragraph l(e) concerns making the research results available through 
appropriate national or international channels. Since scientists believe that 
free and open publication is an essential element of scientific research, com­
pliance is routine, althouqh lengthy delays in publications often occur. The 
reference to paragraph 2 of Article 250 implies potential constraints that 
could prevent such publication. 

Paragraph l(f) relates to notifying coastal States of "major changes" in 
research proqrams. This is important since a change in proqram could be used 
to stop research activities (see Article 254, l(a)). It is not clear what 
constitutes "major" changes or to whom and how the notifications are to be 
made. 

Paraqraph l(g) addresses itself to the removal of scientific installa­
tions or equipment upon completion of the research. Presumably it is recoq­
nized that the retrieval of that is lost at sea is seldom practicable. A 
conceivable difficulty arising in connection with this provision concerns 
free-floating equipment that might enter the 200-mile zone of a coastal State. 

Paraqraph 2 recoqnizes that the coastal State may establish laws and 
requlations as a condition for granting consent. The cross reference in para­
graph l(e) suggests that such regulations may include control over publica­
tion, a restriction that will be unacceptable to many scientists. 
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Article 251 states that communications concerninq the research project 
shall be made throuqh appropriate official channels unless otherwise aqreed. 
The required use of official channels is likely to weaken scientist-to-scien­
tist mechanisms for developinq cooperative research efforts. It will be 
essential for these channels to be identified early in the development of pro­
jects. 

Article 253 concerns implied consent. A coastal State is permitted to 
delay approval of a project by requestinq additional information provided for 
in Articles 249 and 250. The State could also delay approval of a project if 
outstandinq obliqations exist from a previous research project. 

Article 254 gives the coastal State the riqht to halt research activity 
in proqress if a project is not conducted in accordance with the information 
initially communicated under Article 249 or if it does not comply with the 
obliqations of Article 250. As noted earlier, these obliqations are open­
ended, and the work of one institution can be stopped if another has failed to 
comply. 

Paraqraph l(a) operates on the basis of information submitted "initiall~~ 
This is inconsistent with Article 250(1) (f) which provides for submittinq 
chanqes in the research plans. 

Article 255 addresses the riqhts of landlocked and qeoqraphically dis­
advantaqed States, which are to be notified of research projects and, at their 
request to be provided additional information and assistance. Althouqh no 
sanctions are specified, the extent of research institutions' responsibility 
is unclear. 

Article 263 states that installations and equipment shall bear appropri­
ate identification markinqs and have adequate internationally aqreed upon 
warninq siqnals. This article appears to pertain principally to installations 
rather than to equipment used from ships. 

Article 265 states that coastal state decisions relatinq to Articles 247 
and 254 are not subject to dispute settlement. 

GENERAL CQoiMENTS 

The precedinq paraqraphs have described some of the implications of the 
ICNT for the marine scientific community. Apart from the obvious restrictions 
on research activities, serious problems may arise from differinq interpreta­
tions of the provisions of that text. The workshop participants felt that 
some of these problems could be mitiqated by improved cruise planninq and 
operations. However, before discussinq cruise planninq and operations and 
possible schedule of operations, other qeneral comments should be reco;ded. 
Some of these comments have been incorporated into specific recommendations 
while others are noted only in the text. ' 

Bilateral and Regional Agreements. Procedures for the conduct of marine 
scientific research more favorable than those specified in the ICNT miqht be 
neqotiated on a bilateral or reqional basis. Such procedures could 1 represent 
simplified and/or expanded arranqements in the mutual interest of both the 
researchinq and the coastal States. Aqreements thus developed could clarify 
the items in Articles 249 and 250 of the ICNT or serve as operative mechanisms 
in the absence of a Iaw of the Sea (LOS) Convention. 
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Agreements under such arrangements are independent of LOS but are en­
couraged in Articles 244 and 248. Bilateral or regional discussions and 
negotiations between the u.s. Government and other coastal States should be 
pursued and negotiated agreements should be implemented promptly. The u.s. 
delegations for these negotiations should include practicing scientists. 
The arrangements thus derived should be made available to all research vessel 
operators through UNOLS and the Department of State. (See Recommendation ll) 

Appropriate Official Channel. The ICNT requires (Article 251) that 
communication concerning the research project shall be made through appropri­
ate official channels unless otherwise agreed. In the u.s., several govern­
ment agencies (i.e., Department of State, National Science Foundation, and 
National Oceanic and Atmospheric Administration) might appropriately serve in 
this capacity, and workshop participants explored the relative merits of each 
for this purpose. In general, however, it was recognized that the Department 
of State would either serve as the official channel or on occasion might dele­
gate the responsibility to some other agency. (See Recommendation 7) 

Scientist-to-scientist contact. It was noted that while scientist-to­
scientist contacts would still be important, they would not, in themselves, be 
sufficient to establish formal arrangements for a program. The u.s. marine 
scientific community should be aware of this constraint. However, workshop 
discussions indicated that in the u.s., researching groups, advisory bodies, 
and individuals should continue to participate in planning discussions to 
reinforce official channels in developing and planning cooperative research 
efforts. 

International Organizations Facilitating Research. In the ICNT, the 
possibility is mentioned of international organizations facilitating or obtai~ 
ing consent for research in various exclusive economic zones (see Article 24~ 
u.s. representatives to meetings of intergovernmental organizations should 
keep this possibility in mind during discussions of cooperative marine scie~ 
fie research programs. However, because the full implications of Article 248 
are as yet unclear, participation in such international sponsorship should be 
regarded at this time as only a secondary means for obtaining consent. 

National laws and regulations. In order for operating institutions to 
function effectively under the new regime, they must be fully aware of all 
pertinent laws and regulations and the obligations and responsibilities con­
tained therein. The Department of State is in the best position to assemble 
a comprehensive file of these provisions. (See Recommendation 9) The pro­
posed UNOLS Information Service (See Recommendation 2) is intended to facili­
tate dissemination of such information. 

Exclusive Economic zone Claims. Problems have already arisen where, 
because coastal State jurisdictional claims are not recognized by the u.s., 
the Department of State has been unable to process requests for clearance • 
Without prejudging whether such claims should be recognized, workshop parti­
cipants proposed that means be developed for handling such requests without 
undue disruption of research plans. (See Recommendation lO) 
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Additional cost. The workshop participants felt that many of the obliqa­

tions and additional activities would involve increased costs (see below for 
listing of obliqations). Probably additional costs may be considered to fall 
into one of three cat8(1oriea: 

1. Costs related to research project - travel, data and sample exchanqe, 
routine assea81118Jlt coats, participation of foreiqn nationals in the research 
project, preparation and publication of special reports, removal of equipment. 

2. costa related to ship operation - port calla, additional operational 
costa for increased ship time and various cCIIIIDUnications, transportation and 
subsistence for foreiqn participants. 

3. COsts of cooperatinq and assistance - discussions between u.s. 
scientists an4. the coastal State scientists, traininq programs, technical 
assistance, possible additional scientific projects requested by the coastal 
State, assessments of data after completionrof project. 

The only exiatinq fundinq possibility was the Sea Grant International 
Program (for traininq proqrams), participants were unaware of any present 
mechanism to fund the items in the third cataqory. Nor is it clear ·that the 
increased coats listed in the first and second c~t~oriea have been recoqnized 
or that they will be readily accepted by the fundinq aqencies. (See Rec~-
dation 5) · 

CRUISE PLANNING AND OPERATIONS - A POSSIBLE SCHEOOLE OF OPERATIONS 

Planninq and gperations of a research cruise. The followinq discussion 
assumes (1) that regulations such as those outlined in the Ian' will eventual­
ly be adopted by moat or all coastal nations and (2) that marifte science re­
search in the Area (that area of the international ocean seabed and subsoil 
located beyond areas of coastal State jurisdiction) will remain unrequlated. 
Many future research proqrams may be qoverned by treaties or by bilateral or 
reqional aqreements between the United States and another country or countrie& 
In these cases, regulations and obliqationa will either be clearly defined or 
will incorporate articles from a Law of the Sea convention. Specific obliqa­
tions can be cateqorized as follows: 

1. Provision of information on and details of expedition 
2. Communication throuqh appropriate official channels 
3. Provision of information concerninq major chanqes in research plans 
4. Participation of foreiqn nationals in work at sea 
5. Access to data and samples 
6. Assessment and evaluation of data 
7. Provision of results - preliminary and final reports 
8. CCimpliance with requlations and laws of coastal State 

Other obliqationa may include: 
- Port calls and visits of officials 
- Increased levels of communication and possible enforced chanqea of 

cruise proqrams 
- Additional scientific projects requested by coastal State 
- Siqnificant coastal State scientist participation in planninq the re-

search programs and in working up the results 
- Involvement of neiqhborinq landlocked or other qeographically diaad-

vantaqes States 
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- Publication in coastal State journals 
- Training programs 
- Requests for data or other information after end of project 
- Evaluation of project in subject areas not relevant to original 

objectives 

Schedule of operations. A set of recommended procedures is described above 
(see page 4). Comments on some of these procedures follow: 

Pre-cruise discussions. Problems in carrying-out distant water research 
under the new regime are likely to arise because the investigators and the 
operating institutions on the one hand, and the officials and the scientists 
of the coastal State on the other, do not have the same understanding of the 
research plans and of the conditions under which the work is to be done. This 
understandinq can be achieved in many cases by pre-cruise planning meetings 
between scientists and officials of the u.s. and those of the coastal State. 
These meetings should discuss and clarify the items in Articles 249 and 250 
and where possible negotiate agreement for their implementation. Specific 
approaches and details of the research project should be discussed. Guide­
lines for the use of u.s. participants in these discussions may be desirable 
to ensure that all the appropriate points are raised. In addition, the UNOLS 
Information Service should provide prospective operators with all available 
background information regarding specific coastal States and their requlation& 
The Department of State and UNOLS should be informed about the outcome of 
these planning meetings; embassy representatives should PArticiPate where 
possible. Funding for such trips should be developed as discussed above. 

Consideration should be given to how responsive the research organization 
should be in complying with the conditions for research clearance. For ex~­
ple, should all data and information be provided automatically or only that 
which is specifically requested by the coastal State? The former approach 
carries the risk of greatly expanding the burden on the investigator. The 
latter approach may seem unduly formalistic to the coastal State and could 
weaken its opportunity to share fully in the benefits of the research. Which­
ever is chosen, it is important that each research institution (both those 
that operate the ship and those that provide the scientific party) ensure that 
all agreed obligations have been met to avoid creating problems for groups 
that follow. (See Recaamended Operating Procedure 1) 

Clearance R!quest: The operating institution should submit a clearance 
request to the Department of State with an information copy to UNOLS. If the 
ICNT provisions apply, the necessary information must be received by the coa~ 
al State not less than six months in advance of the expected starting date of 
the research project. Otherwise, the required lead time should be determined 
in consultation with the Department of State. The clearance request form has 
been developed through UNOLS in consultation with ship operators and contains 
either information required in the ICNT, especially Article 249 (see page 25 of 
this report) or that specified in bilateral or other arrangements. (See Re­
commended Operating Procedure 2) 

Copyright © National Academy of Sciences. All rights reserved.

Proceedings of a Workshop on Procedures for Marine Scientific Activities in a Changing Environment, January 9-11, 1978
http://www.nap.edu/catalog.php?record_id=20045

http://www.nap.edu/catalog.php?record_id=20045


-11-

Clearance Negotiations: until now, informal arrangements for research 
access have been possible with many coastal States. As the provisions of the 
ICNT enter into effect or as coastal States incorporate similar provisions in 
their national regulations, clearance negotiations will increasingly be con­
ducted by the Department of State. It is important that the operating insti­
tution be fully informed of the proqress of the clearance negotiations. In 
addition to being reported by phone, the outcome of the research vessel clear­
ance negotiations should also be recorded in some standard way, with all 
conditions explicitly stated. UNOLS should be kept informed of the develop­
ments and outcome. 

Changes in Research Plans. Before the cruise beqins, the operating in­
stitution should inform the Department of State of any major changes from the 
proqram originally submitted. The Department should report these changes to 
tha appropriate authorities in the coastal State. Once the operation is 
underway, other necessary changes may arise, because of difficulties with the 
ship or with the equipment or because early findings suggest a more fruitful 
approach. Unless other arrangements have been made, such changes should be 
reported by radio to the Department of State for formal transmittal to the 
coastal State and where possible directly to an appropriate contact in that 
State. (See Recommended Operating Procedure 4) 

Cooperation during cruise. During the research cruise, the captain and 
Chief should make certain that the conditions under which access was granted, 
such as those described in Article 250 of the ICNT, or those stipulated by the 
coastal State and agreed to in the clearance negotiations have been met. All 
such actions taken should be reported to the Department of State. 

During and after the field operations, the operating institution should 
provide such access to data and samples as has been agreed, reporting these 
actions to the Department of State and to UNOLS. The Department of State in 
turn should report this action to appropriate officials of the coastal State. 
Data and samples should be made available to cooperating scientists from the 
coastal State, but it is necessary to record this action formally to ensure 
that fulfillment of the obligation is made known to appropriate officials of 
the coastal State. (See Recommended Operating Procedure 5) 

Post Cruise Action. At the conclusion of the cruise, the operating in­
stitution should submit a summary report* on scientific work of the field 
operation to the Department of State for forwarding to appropriate officials 
of the coastal State, with an information copy to UNOLS. Although the operat­
ing institution or the chief scientists of the field operation may informally 
provide preliminary reports to coastal State scientists, formal transmission 
by the Department of State is essential for recording that this obligation has 
been met. A deadline for this formal transmission of the Summary Report 
should be established. 

*The Summary Research Cruise Report includes the following information: ship 
name; operating institution; clearance countries; dates; project title(s); 
port calls; foreign participants; senior scientist; description of scientific 
proqram; observations and samples; and, name and address of contact to whom 
inquiries regarding the cruise should be made. 
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In addition to this report, both the Department of State and UNOLS should 
be informed of the general success of cooperation with the coastal State. 
This information, made available through the UNOLS Information Service, will 
be of great value to those who plan later work in the same region. 

The operating institution should also establish and implement a schedule 
for providing the coastal State upon request with copies of further reports; 
copies of the schedule should be provided to the Department of State and UNOLS. 
As reports, including data reports, become available, copies should be sent to 
the Department of State for formal transmission, in addition to any copies 
provided informally to cooperating coastal State scientists. UNOLS should be 
informed of formal transmissions. Such a schedule is required so that the ex­
tent to which the obligation is being met in a timely fashion can beevaluate4 
Because of inevitable delay• in final publication, operating institutions 
should furnish the coastal State with periodic summary reports. The final 
publication should be transmitted by the Department of State. 

The operating institution could continue to transmit any formal publica­
tions that result from the program to the appropriate channels in the foreign 
countries. A copy of the covering letter with a list of articles should be 
sent to UNOLS. (See Recamnended Operating Procedure 6) 

Compliance with obligations. The ICNT makes no provision for acknowl­
edgement by the coastal State that obligations relating to a specific cruise 
have been satisfactorily met. To meet this problem, two actions are proposed. 
First, UNOLS should assist the Department of State in monitoring the fulfill­
ment of obligations and in reminding operating institutions when the necessary 
action is unduly delayed. Second, after some reasonable period (two years is 
proposed), the u.s. should formally indicate to the coastal State its opinion 
that in view of the actions taken, the task has been completed. (See Rec~ 
ended Operating Procedure 7) 

Schedule of i!flementation. until the time when international agreement 
has been reached on the conditions for the conduct of marine scientific re­
search in distant waters, such conditions are likely to differ from country­
to-country. During this intervening period, some of the Recamnended Operating 
Procedures may need to be fully implemented. Since the actual procedures to 
be followed must be decided on a case-by-case basis, full cooperation among 
the operating institutions, the Department of State and UNOLS is essential. 
UNOLS should have an important role in facilitating this cooperation. 
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APPENDIX B 

COMMENTS ON 
PART XIII 

INFORMAL COMPOSITE NEGOTIATING TEXT 
ARTICLES ON MARINE SCIENTIFIC RESEARCH 

by Mary Hope Katsouros 

This paper outlines the Articles in Part XIII, "Marine Scientific 
Research," of the Informal Composite Negotiating Text (ICNT). That Part is 
appended. The purpose is to indicate the likely nature of the regime for 
marine scientific research under a comprehensive treaty that follows the ICNT. 

The ICNT contains 27 articles on marine scientific research; these 27 
articles comprise six sections which begin on page 128 of the text. 

Section l of this part formulates the general principles for all marine 
scientific research (Articles 239-242) which can be summarized as follows: 

- general statement of the right of all states to conduct scientific 
research (Article 239); 

- general obligation on all states to promote and facilitate research 
(Article 240); 

- general principles of peaceful purposes, use of scientific methods, 
noninterference with other uses of the sea, protection of the marine 
environment (Article 241); and 

- research not to form the basis for any jurisdiction claim (Article 242~ 
Section 2 (Articles 243-245), contains general obligations to: promote 

international cooperation; conclude bilateral, regional, and multi-lateral 
agreements; promote the flow of scientific data, publish results, and provide 
adequate technical assistance. 

Section 3 deals with the conduct and promotion of marine scientific 
research (Articles 246-258). 

Article 246 provides for coastal state exclusive right to regulate and 
control all marine scientific research in the territorial sea. Existing in­
ternational law recognizes that the coastal state has the right to regulate 
and control research activities in this area; at the Third U.N. Law of the Sea 
COnference, the width of the territorial sea was increased from three to 12 
miles. Thus, although this article restates present law, the area that is now 
regulated is 12 miles. 

Article 247 is the basic regime article for marine scientific research 
in the economic zone and on the continental shelf and is composed of five 
paragraphs. (The economic zone is defined as that area that "shall not ex­
tend beyond 200 nautical miles from the baseline from which the breadth of the 
territorial sea is measured." The continental shelf of a coastal state is 
defined as that area comprising "the seabed and subsoil of the sul:lnarine areas 
that extend beyond its territorial sea throughout the natural prolongation of 
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ita land territory to the outer edqe of the continental marqin, or to a dis­
tance of 200 nautical miles from the baselines from which the breadth of the 
continental marqin does not extend up to that distance." This definition pro­
vides for the few areas of the world where the continental shelf extends sea­
ward more than 200 miles.) 

Paraqraph 1 makes explicit the riqht of the coastal state to requlate, 
authorize, and/or conduct marine scientific research in its exclusive econo­
mic zone and on the continental shelf. 

Paraqraph 2 sets out a consent reqime that requires explicit consent of 
the coastal state before any marine scientific research can be conducted in 
the zone or on the shelf. The requirement of consent does not say when a 
state is to qrant, and when it is to withhold, consent. 

Paragraph 3 requires coastal states "in normal circumstances" to qrant 
consent for research projects, "exclusively for peaceful purposes and in order 
to. increase scientific knowledqe of the marine environment for the benefit of 
all mankind. " The paraqraph does not define the ranqe of events to be con­
sidered "normal"; thus, a coastal state appears to be unrestricted in its 
decision to qrant or withhold consent. It is also free to define "peaceful 
purposes" and "the benefit of all mankind." The phrase "in normal circum­
stances" is similar to lanquaqe contained in Article 5(8) of the 1958 Conti­
nental Shelf convention, which lanquaqe has been used to increase coastal 
State control over oceanoqraphic research since 1964 to the point where many 
research activities have been adversely affected. It has been stated that "in 
normal circumstances" means in normal diplomatic circumstances; however, since 
the neqotiations were held in closed sessions, there is no leqislative history 
to support this interpretation. 

The deqree of coastal State discretion provided by this Article is 
emphasized by Article 265 which expressly states that the coastal state need 
not submit for dispute settlement any controversy arisinq out of its riqht to 
authorize scientific research as provided by Article 247. In short, the 
state's determination that "circumstances" are not "normal" is not contestable, 
whether the alleqed circumstances are political, diplomatic, economic, 
military, scientific or natural. 

Finally, while this paraqraph adds a requirement that "coastal States 
establish rules and procedures ensurinq that such consent will not be delayed 
or denied unreasonably," it aqain should be noted that determination of 
whether delays or denials are "unreasonable" is left to the states. 

Paraqraph 4 spells out several conditions under which coastal states may 
withhold consent, the most important beinq research which "is of direct 
siqnificance for the exploration and exploitation of natural resources." The 
state has complete discretion to determine what research has "direct signifi­
cance" since the ICNT contains no quidelines or criteria to lend objectivity 
to this decision. Inasmuch as the state's decision is beyond appeal, there is 
no opportunity to build up a body of standards, principles or criteria which 
would help to reduce future uncertainty. Other conditions for withholdinq 
consent include: projects for which information sent to the coastal states 
regardinq the nature and objectives of the project is inaccurate; the use of 
explosives in, or the introduction of harmful substances to, the marine 
environment, and where the researchinq state has outstandinq obliqations from 

Copyright © National Academy of Sciences. All rights reserved.

Proceedings of a Workshop on Procedures for Marine Scientific Activities in a Changing Environment, January 9-11, 1978
http://www.nap.edu/catalog.php?record_id=20045

http://www.nap.edu/catalog.php?record_id=20045


18 

a prior research project. This combination of occasions for denial makes it 
possible for the state arbitrarily to withhold consent in practically all 
cases. 

Paragraph 5 forbids unjustifiable interference (as defined by the coastal 
state) with any or all activities undertaken by the state in accordance with 
ita sovereign riqhts and jurisdiction. 

Article 248 provides for automatic authorization of projects undertaken 
by an international orqanization if the state is a member, has a bilateral 
aqreement with, or is willinq to participate in the project. In cases such 
as the International Council for the Exploration of the Sea in the North Sea, 
this could be a means of facilitatinq science, the more qeneral consequences 
could be that international orqanizations will cease to develop cooperative 
investiqations that would fall under this Article. 

Article 249 requires that the researchinq state or competent interna­
tional orqanization planninq to do research within the economic zone or conti­
nental shelf of the coastal state, provide the coastal state a full descrip­
tion of the project six months in advance. This extends the period o~ advance 
notification from not less than four months to not less than six months in 
advance of the expected startinq date of the research project. The notifica­
tion must include information on the nature and objectives of the project, 
method and means of operation, exact area, name of sponsorinq institution 
director and researcher, and a recommendation on coastal state participation. 

Article 250 is comprised of two paraqraphs enumeratinq conditions with 
which the researchinq state must comply. 

Paraqraph 1 lists the researchinq state's (or competent international 
orqanization's) obliqations, includinq coastal state participation, providinq 
reports and results, access to data and samples, helpinq the state to assess 
results, makinq these results qenerally available (subject to paraqraph 2), 
informinq coastal states of chanqes in the project, and removinq any installa­
tions or equipment used. 

Paragraph 2 can be interpreted as providinq the state with authority to 
establish additional obliqations besides those listed in paragraph 1. It also 
permits the state to control publication of results of any kind of research 
over any period of time. It also may be noted that the new provision would 
permit such restriction on all research and is therefore even more restrictive 
than the previous text which referred only to a certain cateqory of results. 
It is also not apparent that the coastal state is limited to prior restraints 
on publication, only that it may impose prior restraints. 

Articles 249 and 250 outline a series of basic obliqations that the re­
searchinq state must fulfill in order to conduct marine scientific research 
within the economic zone and continental shelf of the coastal state. These 
articles are still ambiquous and require significant clarification to mini­
mize misunderstandinq about their fulfillment (see also Article 254). There 
is no mechanism to inform the researchinq state whether it has outstandinq 
obliqations in the view of the coastal state. The most difficult obliqation 
to interpret is the open-ended provision that the researchinq state must pro­
vide assistance to coastal states in assessinq data and samples and the 
results. 
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Article 251 provides an obliqation to communicate throuqh official 
channels. 

Article 252 says that "States shall seek to promote throuqh competent 
international orqanizations the establishment of qeneral criteria and quide­
lines to assist the states in ascertaininq the nature and implications of 
marine scientific research." This Article, however, does not require states 
to proceed with the task of defininq the terms involved; the phrase "States 
shall seek to promote" does not bind the parties to any timetable or proce­
dures to discharqe the task indicated and even if "canpetent international 
orqanizations" should establish criteria and quidelines that are aqreed to by 
most states, there is no requirement that states accept the criteria and 
quidelines. 

Article 253 extends from four to six months the period before implied 
consent becomes effective, and from two to four months the period before the 
coastal state should respond to the communication of information concerninq 
proposed research. The concept of implied consent is intended to counterbai­
ance the riqht of a coastal state to requlate, deny, or authorize the conduct 
of a marine scientific research project in its economic zone or on its conti­
nental shelf. Althouqh the concept is useful, the qualifications placed on 
this Article can render it virtually meaninqless because a coastal state may 
continuously request supplementary information. 

Article 254 provides the coastal state the riqht to stop an onqoinq re­
search project if it is not beinq conducted in accordance with the information 
initially communicated to the state as provided under Article 249 reqardinq 
the nature, objectives, method, means or qeoqraphical areas of the project, or 
if there is a failure to comply with provisions of Article 250 concerninq the 
riqhts of a coastal state to participate in or be represented in the research 
project without cost to the state within a reasonable period of time. (The 
Article allows the state to require cessation of research activities if the 
project is not beinq conducted in accordance with information initially com­
municated under Article 249, even thouqh Article 250 specifically provides for 
updatinq that information.) 

Article 255 requires that the researchinq state take into account the 
interests and riqhts of neiqhborinq landlocked and qeoqraphically disadvan­
taqed states, and that these states should be qiven the opportunity to parti­
cipate in the research project "whenever feasible." The problem created here 
is that in some instances it will not be obvious which landlocked or qeoqraph­
ically disadvantaqed states are to be considered neiqhborinq. 

Article 256 states that coastal states, on the basis of bilateral, 
reqional, and multilateral aqreements, shall adopt measures in the spirit of 
international cooperation to promote and facilitate marine scientific re­
search such as adoptinq reasonable and uniformly applied rules, requlations 
and administrative procedures, facilitatinq access to their harbors, and pro­
vidinq assistance to marine scientific research vessels. The obliqation is a 
new requirement placed on coastal states and could improve conditions for 
scientific research. 

Article 257, the Article for the deep seabed, provides that all states 
and competent international organizations have the right to conduct marine 
scientific research in the international seabed area in conformity with the 
provisions of Part XI of the present convention. 
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Comment: Although th1.s paper is concerned with articles in Part XIII, 
two provisions of Part XI, the Area, must be discussed. Article 143 of Part 
XI is a gener•l st•tement on scientific research. It is the only article in 
Part XI that deals solely with scientific research. The text of this article 
is as foll0tn1: 

Marine Scientific Research 
1. Marine scientific research in the Area shall be carried out exclusive­

ly for peaceful purposes an4 for the benefit of mankind as a whole in accord­
ance with Part XIII of the present convention. 

2. States Parties shall promote international cooperation in marine 
scientific research in the Area exclusively for peaceful purposes by: 

(a) participation in international pr()(Jrammes and encoura9in9 coopera­
tion in marine scientific research by personnel of different countries 
an4 of the Authority, 
(b) ensurin9 that pro~ammes are developed throu9h the Authority or 
other technol09ically less developed countries with a view to: 

(i) stren9thenin9 their research capabilities, 
(ii) trainin9 their personnel and the personnel of the Authority in 

techniques and applications of research; 
(iii) fosterin9 the employment of their qualified personnel in 

activities of research in the Area: 
(c) effective dissemination of the results of research and analysis 
when available, throu9h the Authority or other international channels 
when appropriate. 

It should also be noted that this article appears in Section 3 of Part XI 
entitled, 'Conduct of Activities in the Area.' It could be interpreted that 
marine scientific research is an activity and therefore must comply with the 
Convention and regulations prescribed by it. 

Article lSl deals with the functions of the Authority and paragraph 7 of 
this article could be interpreted as confirming the scope of the Authority's 
jurisdiction over marine scientific research. Paragraph 7 states: 

"The Authority shall carry out marine scientific 
research concernin9 the Area and its resources, 
and may enter into contracts for that purpose. 
The Authority shall promote and encoura9e the con­
duct of marine scientific research in the Area, 
harmonize and coordinate such research, and arran9e 
for the effective dissemination of the results thereof." 

This paragraph could be interpreted, therefore, to authorize the Authority to 
conduct scientific res~ch in the area as well as enter into contract for 
that purpose, assuring direct and effective control at all times over such 
activities. It is also worth noting a statement of President Amerasinghe's 
which indicates the Authority's role regarding research. "The question 
whether the new provision on scientific research in Article 151 is sufficient 
to indicate the role that the Authority may be expected to play in this acti­
vity, which is very important to the international community, may require 
further discussion." 

Article 258 provides that all states and competent international or9ani­
zations have the ri9ht to conduct marine scientific research in the water 
column beyond the limits of the economic zone. 
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Section 4 discusses the legal status of scientific installations and 
equipment (Articles 259-263) which can be summarized as follows: 

- statement that the use of installations and equipment for research is 
subject to the same conditions as other research (Article 259)1 

- statement that installations shall not affect delimitation nor the 
territorial sea (Article 260); 

- rights to establish 500~eter safety zones around scientific installa­
tions (Article 261); 

- requirement that installations must not interfere with established 
shipping routes (Article 262)1 and 

-requirement to mark and identify installations (Article 263). 
Section 5, containing Article 264, discusses state responsibility and 

liability for damage caused by scientific research. In essence, the Article 
states that States are responsible for ensuring compliance with the conven­
tion for research undertaken by them or on their behalf. It also provides for 
researching state liability and compensation for damage resulting from re­
search in accordance with international law. 

Section 6 (Articles 265 and 266) discusses settlement of disputes. 
Article 265 removes marine scientific research from dispute settlement 

with r89ard to (1) exercise of coastal state rights or discretions under 
Article 247, and (2) the decision by the state to terminate a research project 
under Article 254. These are the principal questions which might require dis­
pute settlement. The Article is silent on the rights in the matter for the 
researching state or organization. 

Section 266 provides that, pending the settlement of a disput, the re­
search activity cannot be started or permitted to continue. 
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PAM' IIIJ 

MARJHE SCIENTIFIC RES~ARCH 

SECTION 1. GENERAL PROVISIONS 

Article 239 

Right to conduct marine scientific research 

States. irrespective of their geographical location. and competent 
international organizations have the right to conduct marine scientific research 
subject to the rights and duties of other States as provided for in the present . 
Convention. 

Article 21&0 

Promotion of marine scientific research 

States and competent international organizations shall proeote and facilitat~ 
the development and comuct of marine scientific research in accordance with ' 
the present Convention. 

Article 21&1 

General principles for the conduct of marine scientific research 

In the conduct of marine scientific research the following principles 
.•hall apply: 

(a) Marine Rcientific research activities shall be conducted exclusively 
for peaceful purposes; 

(b) Such activities shall be conducted with appropriate scientific 
.. thods and means compatible with the present Convention; 

(c) Such activities shall not unjustifiably interfere vith other 
legitimate uses of the sea compatible with the present Convention and shall be 
duly respected in the course of such uses; 

(d) Such activities shall comply with all relevant regulations established 
in conformity with the present Convention including those for the protection 
and preservation of the marine environment. 
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Article 2la?. 

Marine eeient.ii'S c rc:4carch activities not CQDptituting 
the lceal basis for cny claim 

Marine scientific research activities shall not form the legal 
basis for any ela.im to any part of the marine environment 
or its resourc~s. 

:iEC'.riOJl 2. GLOBAL AND REGICX·IAL Co-oPmATION 

Article 2la3 

Promotion or international eo-operation 

States and competent. international orr,aniz.ations shall, in 
accordance vith the principle or resptoct for sovereignty and on the 
basis or mutual benefit, promote international co-operatiou in aarine 
scientific research tor peaceful puroose:. 

Article 244 

Creation of favourable conditions 

States and competent international orcaniz.ations shall co-operate 
vit.h one another, throw,h the conclusion or billt.t.eral, rep,ionnl f&l'ld 
•uJtilateral agreements, to create favourable conditions for the 
conduct of marin~ scientific research in tho mrine environment and to 
inter,rate the effortc or scienticts in stud,yin~ the essence or and 
the interrelations bet.veen phenomena. and processes occurring in the 
.arine environment. 

Article 21a5. 

Publication and dbst:nint"ltion or information and knowledge 

1. States and competent international organizations shall, in accordance 
v1 th the prescmt Convention, make awilable information 
on proposed major proGrammes and their objectives as well as knowledge 
resulting from marine scientific research by publication nnd dissemination 
through appropriate channels. 

2. For this purpose, States shall, both individually and in co-operation 
with other States and with competent international orccnizations, actively 
promote the flow of scicr:tific data. and informo.tion and the transfer of 
knowledge resulting fror.1 marine scientific research in particul&r to 
developing states, as well as the strengthening of the autonomous marine 
research capabilities or developing states through, inter alia, programmes 
to provide adequate education and training of their technical and scientific 
peraonnel. 
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llm'ICif 3. CCIOJCT AJI) PR0t171'IOI r. KAKUll 
SCIEN'TlFIC RESEARCH 

Article 2116 

Marine scientific research in the territorial sea 

Coastal States, in the exercise of their sovereif'1lty, have the exclusive 
right to regulate, authorize and conduct marine scientific research in their 
territorial sea. Marine scientific research activities therein shall be 
conducted only with the express consent ofa'd \D'lder the conditions set forth 
by the coastal State. 

Article 2\7 

M!.rine scientific research in the exclusive econcaic sane am an the 
continental ahelr 

1. Coastal States, in the exercise or their juri:;dict.io."l, have the right 
to regulate, authorize and c:md~ct mrine scientific research in their 
exclusive economic zone and on their continental shelf in accordance llrith 
the relevant pro\'isions of the present Con,•ention. 

2. Marine scientific resoarch activities in the exclusive economic zone 
and on the continental shelf shall be conducted with the consent of the 
coastal State. 

3. Coastal States shall, in normal circumstances r,rant their consent 
for marino scientific research projects by other states or cccnpetent 
international organizntiorw in their exclusive econanic zone or on their 
continental shelf to be carried out in accordance with the p-esent 
Convmtion exclu.oiv~ for peaceful purposes and in order to increase 
scienti'fic kncr;~ledge or the marine environment for the benefit or all 
ll&nkind. To this end, coastal. States shall establish rules and procedures 
ensuring that sueh consent will not be delayed or denied unreaoonab~. 

4. Coastal States may ho,_.ever in their discretion wlthold their consent 
to the conduct or a mrine scicntif'lc research project or another State 
or competent international organization in the exclusive econani.c zone or 
on the continental. shelf of the co3~tal State if that project: 

(a) b or direct aigniticance tor tbe exploration and eXDloitatioo or 
oatural resources • vhetber li vio~ or ooo-li vin'; 

(b) involves drilling into the continental. shelf, the use or explosives 
or the introduction of hanr.i\11 substances into the marine environment; 

(c) involves the construction, operation or uso or artificial. islands, 
installations and structures as re!e!Tod to in articles 60 and eo, 
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(cl} oontains intCil"aticn ccaudoat.S pur.uaat to article 251• reg8.rding 
tbe nature~and objectives or the project which ie inaccurate or 1t the reeearchina 
etate or ceapeta:tt intemaUOMl orcam.sation has outstmding obllaatt.cns to 
the coastal State tram a prior research JrOject. 

s. Marine scientit:l.c research act.i vities referred to in this &Z"t.icle shall 
not unJustifiably int~rrere with activities undertaken by coastal States 
aceordllnce ~th their sovereign rights and Jurisdiction u provided for 
J.n the present Convention. 

ArtJ.cle ghQ 

lesearch project under the au~pices ot, or undertaken ~ international 
organizntions 

A coastal State which is a member ot a regional or clcbal orpnizatiOD or has 
a bilateral aareement with such an oraanization. and in whose excluai•e economic 
&one or on whose continental shelf t.he organi&ation vanta to carry out. a marine 
ecimtii'ie research project, shall be deemed to mve authorized the project to 
be carried out, upon noti1'icatica to the d~ authorized officials or tho 
coastal State by the organization, if tt-.at State approved the project ,men 
the decision was made by the org:u11zation tor the undertaking ot the project 
or ie w1l.l.ing to particl.sate in it. 

Article 21!9 

Duty to provi d.e intomatio.'l to the coastAl State 

States and competent international organi:ations which intend to 
undertake marine scientific research in the exclusive economic &one or on 
the continental shelf of a coastal State shall, not less than six months 
in advance of the expected startir,g date ot tho research project, provide 
that State with a full description ot: 

(a) the nature and c:Ojectives ot the research project; 

(b) the method and D&ns to be used, including nam!l, tonnage, type 
and class of vess~ and a description or scicntitic equipn<nt; 

(c) the preciso goographical areas ill which the activities are to 
be cornucted; 

(d) tho expectod date of first appearance and final deplrture or the 
research vessels, or dcploym~t ot the equipnent and its removal, as appropoiate; 

(e) the name or the sponsorin8 institution, its director, and the 
person in charge of the research project; and 

(t) the eoc:tent to which it is considered that the coastal State 
ahould be able to prticiJ8te or to be reJresented in the research project. 
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Duty to c~pl,y with ceJ't.ain conditiane 

1. States and cDIIlpCtent international oreanizations "'en undertakiDg 
•rine scientific res~rch in the exclusive econcaic sane or on the continental 
shelf of a coastal State shall ccapq with the follo'Wins conditic.uu 

(a) Ensure the rights or the coaGtal. State, if it eo desires, to 
participate or be represented in the research project, especi~ on board 
research vessels and other craft or installations, when practicable, without 
Jl&71lent or any rmuneraticn to the scientists of the coastal State and without 
obligation to contriblte towards the costs or the research projectJ 

(b) Provide the coostal State, at its request, with p-ellminar,y 
reports, as soon as practicable, and with the final results and conclusions 
after the completion or the research; 

(c) Undertake to provide access for the coastal State, at its request, 
to all data and samples derived from the research project and likewise to 
furnish it with data which may be copif:d and samples "'ich mA7 be divided 
without det.rimcnt to their scientific value; 

(d) It requested, assist the coastal State in assessing auch data and 
samples and the results thereof; 

(e) ~sure, subject to JBracraph 2 or this article, that the research 
results are made intemationall;y available through approp-i&te national or 
int.emntional channels, as soon as feasible; 

(f) Inform the coastal State i.JIInediat~ of an.y major change in the 
research procramme; 

(g) Unless otherwise agreed remove- the scientific installations ar 
equiJDent once the research is completed. 

2. This article is without prejudice to the conditions established by 
tbe hws and 1·egulat1ons of the coastal State for the granting of consen·t 
where the coastal State, not withstanding the provisions of article 
nevertheless, grants its consent to the project in question. 

Article ?51 

Commun1cnti~ns concerning research project 

Communications concerning the reAearch project shall be aade through 
appropriate official channels unless otherwise agreed. 
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6rtlclt 15! 

Ceneral criteria and sufdelines 

Statts shall stek so proaote throu&h c~etent international oraantaatioaa 
the establisheent of aeneral criteria and auideltnes to assist States in 
ascertainina the nature and iaplications of .. rine scientific research. 

Articl~ 253 

I!plied consent 

States or competent international oraanizations .. y proceed vith a 
. research project upon the expiry of six .anths fro. the date upon which 

the infor.ation required pursuant to article vas provided to the coastal 
State unless within four .anths of the receipt of the c~nication containtna 
such information the coastal State has informed tbe State or orsaniaa~ion 
conductin& the research that: 

(a) tt bas withheld its consent under the provisiona of article ; or 

(b) the inforaation aiven by the State or c~etent international 
oraanization in question reaardin& the nature or objectives of the research 
project does not confor. to the manifestly evident facts: or 

(c) it requires suppleeentary infor.ation relevant to the conditions 
end the inforaation provided for uader article and ; or 

(d) outstanding obligations exist vith respect to a previous research 
project carried out by that State or oraanization, vith reaard to conditions 
established in article 

Article 25~ 

Ce1satinn of r~search activities 

1. · The coastal State shall have the right to require the cessation of any 
research activities in proaress within its exclu1ive econo.ic aone or on itl 
continental shelf if: 

(a) the research project is not bein& conducted in accordance vith the 
infor.ation initially communicated to the coastal State as provided under 
article reaardtna the nature, objectives, nethod, .. ana or aeosraph1cal 
areas of the project: or 

(b) the Stale or competent international oraanization conducting the 
research project fails to comply with the provisions of article 
concerning the rights of the coastal State with respect to the project and 
compliance is not secured within a reasonable period of time. 
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Article ~ 

li&hta of nefshbourfng land-locked and geographically disadvantaged 
Stat•• 

1. States and co.petent international oraanizations eonductina .. rine 
scientific research in the exclusive economic aone or on the continental 
ahelf of a coastal State ahall take into account the interests and ri&hts 
of neiahbouring land-locked and other aeoaraphically disadvantaaed States, 
aa provided for in the present Convention and shall notify these States of 
the proposed research project as well as provide, at their request, relevant 
lnfor .. tion and assistance as specified in article 2•9 and subparaaraph (d) 
and (f) of article 250. 

2. Such neighbouring land-locked and other geoaraphically diaadvantaaed 
States shall, at their request, be given the opportunity to participate. 
whenever feasible, in the proposed research project through qualified 
experts appoint~d by them. 

Article 256 

Measures to facilitate marine scientific research and assist 
rese~rch vessels 

For the purpoRe of aiving effect to bilateral or regional and other 
.ultilateral agreements and in a spirit of international co-operation to 
promote and facilitate marine scientific research activities conducted 
in accordance with the present Convention, coastal States shall adopt reaaonablr · 
and uniformly applied rules, regulations and administrative procedures applic3b: . 
to States and competent international organizations desiring to carry 
out research activities in the exclusive economic zone or on the continental 
shelf and shall, for the same purpose, adopt measures to facilitate access 
to theirharbouraand to promote assistance for marine scientific research 
vessels carrying out such activities, in accordance with the present 
Convention. 

Article 251 

Marin• scientific research in the Area 

States, irrespective of their geographical location, as well as competent 
international organizations, shall have the riaht, in conformity with the 
provisions of Part XI of the present Convention, to conduct aarine scientific 
research in the Area. 

Article 258 
Marine scientific research in the water column bPynnd the exclusive 

ecnnomic zone 

States, irrespective of their geographical location, as well as competent 
international organizations, shall have the right, in conformity with the 
present Convention. to conduct marine scientific research in the water column 
beyond the limits of the exclusive economic zone. 
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81CrJOII •• UCAL STATUS 01 SCIENTIFIC P.DEAaell IRSTALLAUCIII 
AND IQUIPMENT JH THE tiAliHE EliVIIO:DIEIIT 

Article 259 

Pcployment and upe 

The deployment and u.e of any type of aclenttflc ruurcb lllatal• 
latioDI or equipment in any area of the aarine environment aball be aubject 
to the aaae condition• aa thoae for the conduct of carine acieatific 
r .. earch in auch area, aa provided for in the pr .. ent CoaventiPD. 

Article ~ 

Legal atatua 

The inatallationa or equipment referrod to iD thia aectiPD ahall aot 
bave the atatua of island• or poaaeoa their own territorial aea, and their 
preaence ahall not affect the delimitation of tha territorial aea, excluai._ 
economic &one and continental ahelf of the coaatal State. 

Article 261 

Safety &onea 

Safety &one& of a reasonable width not exceeding a diatance of 
500 .. tres .ay be created around acientific reoaarch installation• iD 
accordance with the relevant proviaiona of the present Convention. All 
States ahall ensure that auch safety &onea are respected by their vcaaela. 

Article 262 

Non-interference with ahippinr, routea 

The deployuent and use of any type of acientific research inatallati~ 
or equipment ahall not constitute aD obotaele to eatabliahad international 
ahippine routes • · 

Article 263 

Identification marUnga and varnins aignala 

Installations or equipment referred to in thia eeetion ahall bear 
identification uarkinga indicating the State of registry or the 
international organization to which they bdon& and ohaH have adequate 
internationally agreed warning oignals to ensure aafety at ••• and 
the safety of air navig~tion, takina into account the principle• 
eatablished by competent international organi&ationa. 

Copyright © National Academy of Sciences. All rights reserved.

Proceedings of a Workshop on Procedures for Marine Scientific Activities in a Changing Environment, January 9-11, 1978
http://www.nap.edu/catalog.php?record_id=20045

http://www.nap.edu/catalog.php?record_id=20045


-30-

IIC'nOI ~. RES1'QISIBILITr AJm LIADILITr 

Az'ticle 26S. 

Reaedbilitr and licabilitr 

1. State• aad cc=patent htemflticmal orRQi&ationa ahal.l 'be reapauil»le 
tor enoviag tbct mrine acientitic naearch, vbethor zdertU.n ~ thua 
or on their bohal.t, ia conducted in accordance vi th the preaent ConYaatiCD. 

2. State• ud coalPOtent intemational orgeni&ationa 1hal.l be reepouible 
ud lic.ble tor the r.euurea the7 undertake in ccmtra"IODtion ot the p~ent 
CoDwntion ic n1poct ot marin1J acit~nUt'ic reoearch acthitiea con4ucte4 
b~ other St6tea, their naturc:.l or "uri4ic&l pOrDo:ll or 'by CC!:!Petent 
intornt.tionsl. orc.·ni :ationas, uci llh&ll pro1'icSe c=penaatiOZl tor ~ae 
reeulting troll aucb ~~euure1. 

3. StGtt• ad competent intemationol. orBe.Dh&tiona ahc:.ll be reapoui'blo 
ad licble purewmt to the principle• aet torth in article 236 tor fltnaCO 
ariaina out ot rarine acientitic re1earch UD4ertDka b7 thea or on their beha.H. 

S!C'.l'IOI 6. SE'l"l'Ll':ioSERT O'P DISPU'l'B 

Article 265 

SettloceDt ot dicputc1 

UDleaa othervise agreed or aottlod b1 the po.rtiee concemo4, d!aputea 
relatin« to the interpretAtion or application ot the rroviaiou ot tho 
pnncnt CcmTcntion vi th regrard to =rine scientific rcceG.l'Ch ch3ll 'b3 settle~ 
in accorcW.lco with aection II ot Part XIV ot the p:reoent Cc:cTantion, ucopt 
th&t the coc.atal State shall not 'be o'bli;ecl to au'bm t to euca Gttttlc=ent 
uy diopute oriGins out ot: 

(a) the exercile b7 the cout&l State ot a risbt or 41acretion 
in aceordoDce vith article 2~1• or 

(b) the ditcision by the ccxutGl State to temin&te a reaearch project i:l 
accor4tsnco vi th article 25... · 

Article 266 

Interln ~eMUl"'Ca 

Pending eettlC.!J!lent ot a dispute in accorchnce vi tb article 265, tbe State 
or coapetent intcrn~tionsl. or~ zation autborbe4 to conduct a reeearch 
project aball not allov research activities to co=ence or cCDthue vitbout 
tbe ez:pre11 approTal ot the coaatiLl StG.te · cODOernecl. 
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APPENDIX C 

TWO HUNDRED NAUTICAL MILES NATIONAL MARITIME CLAIMS 

by Mary Hope Katsouras 

In order to consider whether a law of the sea treaty might be worse for 
science than no treaty or whether a treaty with negotiated arrangements would 
be preferable, it is necessary to examine recent practices of coastal nations 
as reflected in their national legislation. At this time, there are 130 inde­
pendant coastal states. As of June 1978*, 66** of these coastal nations claim 
jurisdiction over a 200 nautical mile maritime zone. I estimated that out of 
these coastal states, at least 41 claim direct or indirect jurisdiction over 
marine scientific research within their 200 mile zone. The breakdown is as 
follows: Twenty-seven states clearly claim jurisdiction over marine scientif­
ic research as stated in their actual law or decree. These states are 
Argentina I The Bahamas I Barbados I Brazil I Burma I cape Verde I CUba I Dominican 
Republic, Equador, Guatemala, Guyana, India, Ivory Coast, Japan, Maldives, 
Mauritius, Mexico, New zealand, Norway, Pakistan, Peru, Portugal, Seychelles, 
Sri Lanka, Uruguay, Vietnam, and Yemen, Aden. Although not specifically 
stated in the legislation or other sources of documentation,ninestates claim 
a territorial sea and assuming the conventional rights of exclusive jurisdic- · 
tion within the territorial sea, it can be implied that these nations would 
exercise some jurisdiction over scientific research. These nations include 
Benin, COngo, El Salvador, Ghana, Guinea, Liberia, Panama, Sierra Lione and 
Somalia. Fifteen states claim jurisdiction over activities related to fisher­
ies or living and non-living natural resources within their maritime zone. It 
can be assumed that the jurisdiction covers marine scientific research where 
it impacts upon the fisheries or natural resources. These nations include 
Angola, Bangladesh, canada, Chile, Comoros, France, German Democratic Republic, 
Haiti, Iceland, North Korea, Mozambique, Nicaragua, Poland, Senegal, and Togo. 
Therefore, only 15 nations which have made 200 mile claims do not claim 
jurisdiction over scientific research and only one explicitly excludes science, 
i.e., the United States. · 

It is also of interest to note that some nations use similar language to 
that of Article 246, stating that they have the right to regulate, authorize, 
and control marine scientific research in their 200 mile zone. 

Although most of these nations have not as yet promulgated requirements 
for foreign institutions and scientists to obtain clearances for the research 
they intend to conduct in water claimed, I would like to give these examples 
of coastal States increasing obligations or conditions. The first is India. 
The Government of India in a letter to Dr. Manik Talwani dated July 18, 1977 
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stated that a formal request had to be sent throuqh an official channel to the 
Government of India for permission. Besides a full description of the project, 
the requirement. states that: "The Government of India will not permit the 
followinq: 

(i) physical oceanoqraphic observations of a qrid closer than 30 miles 
interval; 

(ii) stationary time series observations for all physical oceanoqraphic 
parameters except currents; 

(iii) observations in ambient and ahip qenerated noise level; 
Civ) reverberations of observations particularly in shallow waters; 

(v) use of sub-mercibles; and 
(vi) observations on acoustic siqnal ranqe limitations. 

It may also be kindly confirmed that: 
(i) The Government of India will have access to all the oriqinal raw 

and processed data, samples, interpretations, and final results 
related to seabed and sub-soil of Exclusive Economic zone and con­
tinental Shelf of India; 

(ii) The results of research and conclusions related to the area of 
Exclusive Economic ZOne and Continental Shelf of India shall not be 
published or divulqed to any third party without the prior consent 
of the Government of India. 

(iii) The survey over the excluaive Economic zone and Continental Shelf 
will not allow participation of any third party without the prior 
consent of the Government of India. 

The second one is Trinidad and Tobaqo where they approved research, but 
insisted on two new requirements. The first was that data results could only 
be published with the Government's consent and that all data and specimens 
would be property of Trinidad and Tobaqo. 

The last one is Arqentina. Arqentina in its Law No. 20.489 states and 
(these are only excerpts), i.e., binder (b) "In some cases the Government may· 
rule that an Arqentinan expert be qiven authority to oversee and/or participate 
in the research." One is not certain what the word "oversee" means. 

One could continue, it is obvious that more and more states are claiminq 
jurisdiction over science and incorporatinq as min~ requirements the obli­
qations as now stated in the ICNT. 

*This paper has been updated since the workshop in January 1978 at which time 
56 coastal nations claimed a 200 mile zone. 
**The 66 states, in alphabetical order, are: Anqola, Arqentina, The ~s, 
Banqladesh, Barbados, Benin, Brazil, Burma, cambodia, canada, cape Verde, 
Chile, COmoros, conqo, COsta Rica, Cuba, Denmark, Dominican Republic, Ecquador, 
El Salvador, Federal Republic of Germany, France, German Democratic Republic, 
Ghana, Guatemala, Guinea, Guyana, Haiti, Iceland, India, Ireland, Ivory coast, 
Japan, North Korea, South Korea, Liberia, Maldives, Mauritius, Mexico, 
Mozambique, Netherlands, New Zealand, Nicaraqua, Norway, CDan, Pakistan, 
Panama, Papua New Guinea, Peru, Poland, Portuqal, Seneqal, Seychelles, Sierra 
Leone, Somalia, SOuth Africa, Soviet Union, Sri Lanka, Sweden, Toqo, Ukranian 
SSR, United Kinqdom, United States, Uruquay, Vietnam, Yemen, Aden. A country­
by country summary is available from the Ocean Policy Committee. 
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